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DIGEST 


I. TRADE-MARKS GENERALLY. 
1. Nature or Trape-Marx Ricurs. 


§ 1. Character of Right. 

The function of a trade-mark is to protect the manufacturer in the 
enjoyment of his monopoly, and to guarantee to the public the quality 
of the goods. Where appellant had given to its licensee the exclusive 
right to bottle and sell “Coca-Cola” in certain territories, it created no 
monopoly therein that did not already exist, as the former had the sole 
right to the use of the mark in the United States. 63 


I, 1, § 2. Extent of Right. 

Right to use a trade-mark is acquired, not by registration but by first 
adoption, and the right of priority therein extends to all goods in the 
general class in respect to which it was first used, although the question 
as to whether certain goods are within such class depends on the nature 
of the business in which the mark is employed. Where the proprietor of 
a department store was the first to use the words “Golden Rule” as a 
trade-mark on goods ordinarily sold in such stores, he has a right to 
extend its use to groceries, as such goods are reasonably within the scope 
of the business of a department store. 35 


Although the owner of a trade-mark may, when assigning same, 
impose such terms as he deems proper, he has no right, after the sale of 
the goods, to fix the price at which the vendee may re-sell them. 63 


Congress having expressly provided for the creation of monopolies in 
relation to trade-marks, the owner thereof has the exclusive right to its 
use, which right he may assign under such conditions as to price, manu- 
facture and re-selling as he may impose. 63 


Plaintiff's use of the mark is not restricted to the particular town in 
which the establishment is located, for the property in a trade-mark is not 


Note: Owing to an unfortunate duplication of paging in case of two 
issues, it has been found necessary to indicate the later page by the index 
*, In the absence of such indication, it will be understood that the earlier 
page is meant. Ed. 
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limited by fixed territorial bounds, but depends on the extent and character 
of the business. 221? 


I, 1, § 4 License to Use. 

In the case at issue, where plaintiff has by contract, conveyed to 
defendant the right to the use of their common name as a trade-name, 
reserving to himself only a restricted right therein, he forfeits all claim 
to its exclusive use. The fact that plaintiff opposed the registration by 
defendant of the name “Kellogg’s” in the Patent Office, and the opposition 
was sustained by the Court of Appeals, but without final judgment on its 
merits, has no bearing on the case at issue. 19 


The granting by defendant to plaintiff by contract of the right to use 
the trade-name “Kellogg Food Company” and other trade-names, contain- 
ing the surname Kellogg, does not convey any right to use the trade-mark 
“Kellogg’s,” registered by the former, nor license him to trail his products 
under such mark; and such license, if granted, would have been unlawful. 


20 


Where defendant had by contract transferred to complainant the sole 
and exclusive right to bottle the beverage “Coca-Cola,” made from a 
syrup manufactured by the former under a secret process, and to sell 
same, and to use the trade-marks and labels therein, such contract was 
of a permanent and perpetual character and defendant will be enjoined 
from the infringement of all rights, good-will or trade-marks so conveyed. 


134 


The Vermont Maple Syrup Company, having acquired by a license at 
will from the Johnson Company the use of the latter’s trade-mark “Sugar- 
bird” within a certain limited territory, did not thereby obtain, nor the 
Johnson Company part with, any right or title thereto, and the continued 
use of the mark in said territory by the former company after its license 
was revoked is wrongful. 257 


I, 1, § 7. Use of Mark. 

The use by customers of the abbreviation “Burg” in calling for 
“Burgomeister” beer is not a trade-mark use of the word, and does not 
justify appellee’s claim to it as such, notwithstanding the latter’s prior 
use of the word “Burgomeister.” 243? 
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I, 2. Wuat May Be a Trape-Marx. 


§ 1. Color. 
The color of paper alone cannot be monopolized by anyone as a trade- 
mark. 327 


I, 2,§ 2. Names of Patented Articles. 

Where plaintiff and its predecessor, from whom it obtained patent 
rights for the manufacture of acetyl salicylic acid, widely advertised its 
product under the name “Aspirin,” and sought thereby to identify itself 
as having an exclusive right to said name, but restricted such advertising 
and sale of the goods to physicians, manufacturing chemists and druggists, 
who bought it in powdered form and prescribed or resold it in tablet form 
under the name “Aspirin,” followed only by the name or initials of the 
seller, plaintiff cannot, after the expiration of the patent, claim an 
exclusive right thereto, despite the fact that for a brief period its product 
was sold to consumers direct under the designation ‘“‘Bayer—Tablets of 
Aspirin,” as such user of the word was inadequate to give it a secondary 
or trade-mark meaning, and the phrase itself clearly indicated that the 
term “Aspirin” had become generic. 178 


The use of the name of a patented article, in the present case of 
the word “Hump,” as a trade-mark for such article is open to anyone after 
the expiration of the patent, but the use of such word only in advertise- 
ments and upon business forms does not constitute trade-mark use, nor 
give the appellee any exclusive right thereto. 239 


I, 2, § 3. Descriptive and Generic Terms. 
See, also, II, 4, § 2. 


The following marks are held to be descriptive: 


“Diphenyl,” for dyestuff, 319 
“Efficiency,” for hot water bottles, 247° 
“Everfast,” for linen, cotton and mixed piece goods, 319 
“Hold Shape,” for shoes, 319 
“Home of Good Hardware,” for ash cans, 319 
“Honest Weight,” for scales, 319 


No mere word, unless it per se indicates the origin of the merchandise 
or other property upon which it is placed, or has by use acquired a second- 
ary meaning, can be appropriated as a trade-mark. The word “Star” 
alone, without other indication of origin, being a word in common use, can- 


xili 
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not be appropriated as a trade-mark, especially as it may simply indicate 
a high grade of quality, and is therefore descriptive of the goods. 384 


I, 2, § 5. Geographical Terms. 
The name “Philadelphia,” though primarily geographical, may through 
long use as indicating plaintiff's business, “Philadelphia Shoe Company,” 
come to be a good trade-mark. 1 


Where respondent and his predecessors had, long prior to the use of 
the name “Aberdeen Laundry & Dry Cleaning Company,” by the appellant, 
adopted and used in a similar business the trade-name “Aberdeen Dry 
Cleaning Works,” respondent is entitled to be protected. 260 


I, 2, § 15. Other Features. 

A trade-mark may consist of a picture, a symbol, or a fashion of label, 
or simply of a word, or words; and any civil right not unlawful in itself, 
nor against public policy, that has acquired pecuniary value, becomes a 
property right that the courts will protect. 333 


I, 3. Trrre to a Trape-Mark. 


I, 3, § 2. Assignment and Devolution. 

Trade-marks and the good-will of the business are inseparable, and a 
trade-mark right wholly disassociated from the business is not property 
and cannot be assigned. Where, however, the defendant had, through long 
use, made the name “Coca-Cola” well-known as a trade-mark for fountain 
beverage, it could transfer to complainant the potential bottling business 
created therewith, from the manufacture and use of the syrup used in such 


beverage, together with the right to use the trade-marks and labels 
so employed. 134 


Plaintiff, by an assignment of an alleged trade-mark without the good- 
will of the business obtained nothing, as a trade-mark is not transferable 
except in connection with some business or enterprise. 225° 


In bankruptcy proceedings, an order directing that the property be 
sold free of the lien of a chattel mortgage is affirmed, inasmuch as such a 
mortgage, since it does not cover the business of the bankrupt, cannot 
cover the good-will and trade-marks used therein, as these are not property 
which can be owned in gross. 251? 


I, 4. INFRINGEMENT. 


§ 1. Elements. 
Where defendant, located near plaintiff, entered the field later and 
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began the use as a trade-mark for similar goods a device widely known 
as identifying the latter’s product, he is open to the suspicion that he is 
attempting to appropriate some of his competitor’s good-will. 104 


I, 4, § 2. Conflicting Marks. 
The following marks are held to conflict: 


“Dura” with “Duratex” 315 
“Varsity” with “University” 317 
““Havesome” with “Drinksome” 372 
“Yellow River” with “Green River” 372 
“Rayzit” with “Ryzon” 414 
“Adams’s Tempters” with “Temptation” 415 
“Rool-o-Poll” with “Rolo” 415 
“Mail Order” with “Mail” 416 


The following marks are held not to conflict: 


“Adjusto-lite” with “Auto-lite” 315 
“Snowcream” with “Snowdrift” 316 
“Soapolin” with “Sapolio” 317 
“Hava” with “Uneeda” 318 
“Cook-Aid” with “Cooket” 318 
“Quaker Maid” with “Quaker City” 416 


The sale by defendants of beverages and beverage syrups, designated 
variously as “John D. Fletcher's Coca and Cola Carbonating Syrup,” 
“John D. Fletcher’s Carbonated Syrup. A Genuine Coca and Cola 
Flavor,” “Trico Genuine Coca and Cola Flavor,” etc., in bottles labeled 
with other features closely resembling those well known as designating 
plaintiff's “Coca-Cola” product, is unfair competition and will be enjoined. 

113 


Where appellee had registered the words “Highland Brand” and the 
representation of a Highlander as a trade-mark for canned meats, the 
registration of the word “Highland” in respect of ham, corned beef and 
cooked shoulders was properly refused. 4) 


Defendant’s use of the word “Taka-Cola” on a carbonated beverage, 
similar in all respects to plaintiff’s product “Coca-Cola,” in combination 
with a color scheme resembling that used by the plaintiff, is an infringe- 
ment of the latter’s trade-mark and unfair competition and will be 
enjoined. 128 


In an opposition proceeding, where appellant had for many years used 
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the word “Coca-Cola” as a trade-mark for a beverage, his claim thereto 
is valid as against the words “Chero-Cola” to distinguish similar goods. 
and the Commissioner’s decision to the contrary is reversed. 252 


Plaintiff, having a prior right of use to the word “Happy” as the 
word feature of a trade-mark for hen feed, which use it later extended 
to feeds for hogs, cattle and chickens, is entitled to protection therein as 
against the use by defendant of the trade-mark “Happy Mule” for horse 
and mule feed, inasmuch as the respective goods, though not identical, are 
all intended for domestic animals. 95 


The plaintiff, having used in connection with its business and made 
distinctive of its goods the phrase “Jewelry of Distinction” and the word 
‘“Silverite” as a trade-mark, is entitled to be protected in their use as 
against the use by defendant of the trade-name “Distinctive Jewelry Co.” 
and the trade-marks “Silverine” or “Silverin” in a similar business. 102 


Where defendant, after plaintiff had adopted and used as a trade- 
mark on electrical appliances a trade-mark consisting of the letter “EK,” 
transfixed by an arrow, adopted the name “The Arrow Manufacturing 
Company” and began the manufacture and sale of electrical wiring devices, 
bearing thereon a trade-mark consisting of the word “Arrow” and the 
figure of an arrow, the former was wrongfully invading the plaintiff's 
prior rights in the trade-mark and should be enjoined. 216 


The use by appellant of a trade-mark for aspirin consisting of a red 
parallelogram, displaying the name of the drug, with appellant’s initials 
shown in a red half-circle above the center, does not infringe a trade- 
mark registered for the same goods by the appellee, consisting of a red 
band whereon the latter’s initials are printed, the representation of the 
red box having been disclaimed as a part of the mark. 327 


In an action for trade-mark infringement and for damages, the plain- 
tiff, which had adopted and used for many years as a trade-mark for hams 
and bacon the word “Star” and the device of a star, is not, in the absence 
of evidence of confusion or of general or specific damage suffered, entitled 
to an accounting or to an injunction as against the defendant, which later 
adopted as its trade-mark for similar goods the words “Southern Star” 
and the device of a star- 384 





I. 5. Suits ror INFRINGEMENT. 





I, 5, § 4. Evidence. 
In a suit to restrain defendant from the use of the name “Philadel- 
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phia” as part of its trade-name, the finding of the lower court that it had 
never made such use of the word is not supported by the evidence. 1 


I, 5, § 6, c. Accounting. 

Where the lower court had entered a final injunction restraining 
defendant from certain acts infringing complainant’s trade-mark and 
unfairly competing with the latter, and had ordered an accounting of 
profits accruing therefrom, and the master, contrary to the instructions of 
said court, directed an investigation of complainant’s business as part of 
such proceeding, complainant was entitled to apply for a writ of man- 
damus to compel the proper execution of the decree, and the master was 
directed to proceed with the accounting in conformity therewith. 124 


Where plaintiff, after knowledge of defendant’s right to the mark, 
continued its use, it should be held for the usual accounting of all profits 
realized by it from the sale of the infringing goods after the bringing 
of the action. 225° 


In a suit for the infringement of a registered trade-mark brought in 
a Federal district court by citizens of the same state, both the accounting 
of profits and the damages are limited to the date when notice was 
given of the registered mark. 275 


I, 5, § 9. Laches. 

The fact that plaintiff, which conducted a retail clothing business 
under the trade-mark “The Hub,” failed to prosecute small infringers does 
not justify defendant in using the same mark in a competing business. 

921° 


A sale to plaintiff by defendant of certain mill property and equip- 
ment did not convey either the business good-will or trade-mark, and 
defendant’s delay from the date of sale, August 27, 1918, to May 30, 1919, 
in bringing suit is not laches sufficient to deprive it of relief. 225° 


II. REGISTRATION OF TRADE-MARKS. 
Il. 3. Tue Appiication. 


§ 2. The Applicant. 

The title to a trade-mark registration secured by assignment is as 
sound as that gained through direct action and the assignee cannot, on 
trivial grounds, be permitted to re-register the mark in its own name 
prior to the period prescribed by the statute, as this would result in two 
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concurrent registrations of the same mark under different names, which 
it was manifestly the intention of Congress to avoid. 309 


II, 3, § 7. Disclaimer. 

In an application for a trade-mark for insecticides, consisting in part 
of a picture of a fly, was opposed because of the use of the fly. It was 
held that representation of fly described may be used by anybody, and 
in view of disclaimer no damage was done to opponent. A disclaimer 
reserves the right to the use of the words in a descriptive sense by others, 
not in trade-marks confusingly similar to applicant’s. 316 


II, 4. ReoGistraBLe Marks. 


§ 1. Res Adjudicata. 

A prior decision adverse to applicant where the mark consisted simply 
of the portrait of a man and the word “Fairbault” in large type there- 
under does not work estoppel in the case at issue, as the mark was differ- 
ent froin the one concerned herein. 73 


The application to register the word “Acme” for seeds interfered with 
two prior registrations. The Examiner held that the matter was res 
adjudicata in a suit brought by the registrants to stop the applicants 
from using the mark, wherein a decision was rendered in favor of the 
defendant upon the ground of priority of use. Held, that the matter is 
res adjudicata, but that the evidence also shows priority of use by the 
applicant, whose right to register is established. 417 


II, 4, § 2. Descriptive and Generic Terms. 
“Bona fid,” for toilet paper, is sufficiently arbitrary in form and appli- 
cation to be registered. 318 


An application was filed to register the trade-mark “Diphenyl” for 
dyestuff. That it is the chemical name of a coal tar product was admitted, 
but it is claimed that the dyes do not contain dyphenol and are not derived 
from it. Held, that the mark was either descriptive or deceptive. 319 


“Honest Weight” as a trade-mark for scales is descriptive, meaning 
that they weigh accurately. 319 


“Hold Shape” as a trade-mark for shoes is descriptive. 319 


“Everfast” as a trade-mark for linen, cotton and mixed piece goods 
is descriptive. 319 
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A petition was filed for a rehearing of the appeal on the trade-mark 
“The Home of Good Hardware” for ash cans. Dealers carrying on the 
same business as applicant have been entitled to use the words sought 
on their goods. Registration would place a limitation on the free use 
of the English language. 319 


The word “Stabrite,” for paint, is clearly descriptive, but may be 
registered with a disclaimer. 323 


II, 4, § 5. Conflicting Marks. 

A mark consisting of the words “Beats the Dutch,” over the repre- 
sentation of a mother beating a Dutch child, is properly refused registra- 
tion on a prior registration, consisting of the figure of a Dutch woman, and 
the words “Dutch Cleanser,” for similar goods. 75 


Opposition of Steinway & Sons, manufacturers of pianos, to the regis- 
tration of the word “Steinola” for phonographs, is sustained. 76 


The prior use of the word “Happy,” either alone or in combination 
with a pictorial device, as a trade-mark for cakes and cookies, or canned 
goods, does not anticipate the use of the same word on stock feeds, as the 
goods are different. 95 


Where appellant had adopted and widely advertised years before 
appellee began business, a trade-mark consisting of the words “Aunt 
Jemima,” with the picture of a smiling negress, for pancake flour, it should 
be protected in its use as against the use by the appellee on similar goods 
of the word “Sambo” and the representation of a smiling negro cook, 
since in each mark the distinguishing feature is the device of a colored 
cook, which would indicate to the average purchaser that the goods had 
a common origin. 104 


The word “Bergo” used as a trade-mark for a non-alcoholic, maltless 
cereal beverage, is deceptively similar to “Burg” used on the same goods. 
243? 


The word “Symphone” is confusingly similar to “Symphonola,” and 
the goods on which they are respectively used, namely, sound-boxes for 
phonographs and player-pianos, are of the same descriptive properties. 

313 


A trade-mark consisting of the words “American Ace,” with labels 
displaying also an aeroplane, held to be so closely similar to a mark con- 
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sisting of the word “Ace” above the representation of an aeroplane pro- 
peller, with two stars, the whole being surrounded by a rectangular border, 
as to be likely to cause confusion in the goods. 356 


Inasmuch as the use by opposer of the word “Drinksum” as a trade- 
mark for coffee antedates applicant’s first use of the word “Havesome” on 
cocoa, and the goods have been held to be of the same descriptive proper- 
ties, the opposition is sustained. 264 


In an opposition to the registration of a trade-mark which consists of 
a shield surmounted by a crest displaying the device of an arm and 
scimiter, the shield bearing the numerals 1850 and the letter “B” in Eng- 
lish type, based upon numerous registrations of trade-marks embodying 
the letter “B” with other features, there is no evidence of confusion, 
or any evidence that the letter “B” is a prominent feature of the mark. 
The differences are so striking and the letter “B” so subordinate a feature 
that no likelihood of confusion exists. 315 


A trade-mark for hosiery consisting of the word “Dura” was refused 
registration because of the prior registration of the word “Duratex.” 315 


The word “Adjusto-Lite” for portable electric lamps was opposed by 
the user of a trade-mark “Auto-lite,” registered before the date of use 
claimed by the applicant. No testimony was taken, the registrant relying 
upon his date of registration. The registration, however, is for different 
goods, to wit: electrical generating appliances, etc. Before this mark 
was granted an appeal was taken and in the decision it was said that there 
was no objection to the registration “except on automobile lamps or 
lighting systems.” Moreover, the same word, “Auto-lite,” was registered 
for other parties for automobile lamps prior to date of opposer’s applica- 
tion. The opponent therefore has no exclusive right in the word “Auto- 
lite” for use on lamps. The marks in themselves are not similar and 
convey dissimilar suggestions. 315 


An application to register “Snowcream” for a lard substitute was 
opposed on the ground of conflict with “Snowdrift,” used for the same 
goods. “Snowdrift” and “Snowflake” have both been used before the use 
by the opponent. As “Snow” is a common word, the suffix must dis- 
tinguish the marks. If the trade can distinguish between “Snowflake” and 
“Snowdrift,” it can also distinguish between “Snowdrift” and “Snow- 
cream.” 316 





An application to register “University” as a trade-mark for men’s 
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hats was properly rejected because of the prior registration of “Varsity,” 
an abbreviation. 317 


An application to register “Yellow River” as a trade-mark for a soft 
drink was opposed by owner of the “Green River” trade-mark, which was 
previously used. The marks held likely to be confused. 317 


An application to register the trade-mark “Soapolin” for liquid soap 
was opposed on the ground of conflict with “Sapolio.” There is no claim 
of imitation of the package, wrapper, container or material. The case is 
not free from difficulty, but there is no such doubt as would justify sustain- 
ing the opposition. The word “soap” is common property. Applicant’s 
mark has been used since 1917 with no proof of confusion and no effort 
made to stop it, facts which indicate a lack of deceptive similarity. 317 


On appeal, the rejection of a trade-mark consisting of the word and 
symbol “Oakleaf” for paints because of prior registration of “Banzai” and 
the outline of oak leaf was reversed. “Banzai” is the dominant feature of 
the latter mark. The outline of the oak leaf may be regarded merely as a 
background or vehicle to carry the word. 317 


Opposition to register the trade-mark “Hava” for biscuits on the 
ground of conflict with “Uneeda” was properly dismissed. It was con- 
tended that the words have the same meaning, though they are neither in 
sound nor appearance the same, and each conveys a suggestion to pur- 
chase. Precedents were relied upon of court decisions enjoining “Iwanta,” 
“Eta,” “Uwanta” and “Abetta,” but these involved unfair competition in 
imitation of packages, wrappers and labels. 318 


The mark of one party was “Cook-Aid” and the mark of the other 
party “Cooket.” The word “cook” may be used by either party for a 
cooking compound. The question is between “Aid” and “et.” These 
would not sufficiently distinguish an arbitrary or coined word, but, when 
suffixed to a word in common use, are distinctive enough. 318 


An application to register the trade-mark “Almacoa,”’ within a 
diamond-shaped outline, for hemp and wire rope, was opposed on the 
Cable” and “Drill- 
well” in a diamond-shaped border. The border is the first thing to strike 


“ 


ground of registered marks consisting of the words 
the ordinary observer. The opposition was properly sustained. 318 


To an application for the registration of a trade-mark for baking 
powder, consisting of the word “Rayzit” and the representation of a man 
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raising a dumb-bell, opposition was filed, based on prior use of “Ryzon” 
for the same goods. On showing that applicant’s mark was often written 
and pronounced “Razon,” held that the two marks were deceptively similar. 

414 


An appeal from the decision of the Examiner holding that an applica- 
tion for the trade-mark “Adams Tempters,” for mint candy in tablet 
form, was not entitled to registration, inasmuch as opponent used “Temp- 
tation” on candy long prior, and confusion was likely to arise, held 
that the goods are of the same descriptive properties and the marks are 
likely to cause confusion. 415 


An application to register the word “Grainster” shown on a shield as 
a trade-mark for conveyor belts “at present made of fabric and rubber” 
is opposed on the ground of prior use of a shield with other features. 
Application alleges that the mark now consists of the word “Grainster” and 
the shield forms no part thereof. The representation of the shield was | 
afterward cancelled from the mark, but with reservation to apply them . 
separately. Held, that to sustain the opposition without testimony is to 
hold the registration barred without proof, or to hold applicant has dis- 
claimed right to shield, which it has not. To dismiss is to hold opponent 
without ground, or give opposer nothing by the opposition, except to pre- 
vent the original application from going through. 415 





The words “Rool-o-Poll” for game boards and pieces, held confus- 
ingly similar to the word “Rolo,” registered for similar goods. 415 





An application to register the words “Quaker Maid” in script form, 
for candy, is opposed by the owner of the mark consisting of the words 
“Quaker City,” used alone and with the picture of a man in Quaker cos- 
tume. Similarity depends on three features, viz.: appearance, sound when 
spoken, and significance or meaning. The “Quaker City” is Philadelphia, 
and the marks differ in all of the particulars mentioned. There is no 
evidence of confusion, and the opposition is dismissed. 415 












The words “Mail Order,’ as a trade-mark for writing and other 
papers, was properly rejected because of the prior registration for the 
same goods of the word “Mail.” 416 

















Petition was filed for the cancellation of the trade-mark “Golden 
Rule” on a scroll and the monogram “C. W. S. Co.” and stars, for lubri- 
cating oils and greases, on the ground of alleged use by the petitioner of 
a shield in outline since 1893, and of the word “Shield” since 1898. 
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Refused on the ground that there could be no likelihood of deception in the 
minds of the public. 416 


The representation of a lion, one hind paw on a globe and both fore 
paws grasping the staff of a pennant, bearing the letters “L. G. Co.,” as 
a trade-mark for aniline colors, was refused because of the prior regis- 
tration of the representation of a winged lion, one fore paw on a globe 
and the other grasping a caduceus. 416 


Il, 4 § 6. Goods of Same Descriptive Properties. 

Appeal from a judgment dissolving an interference was reversed. 
Examiner stated that music rolls for automatic playing instruments of the 
keyboard type are of different descriptive properties from phonographs 
and phonograph records, but the average purchaser would be confused by 
the use of the same mark upon these goods. 321 


An application was filed to register the name “Manhattan” for knitted 
and woven underwear, hosiery, bathing suits and sweaters, the mark 
having been used since 1889 on knitted and woven underwear and 
exclusively so from 1895 to 1905. The applicant used the mark on hosiery 
since 1917. The opponent used the mark on hosiery since 1914, but the 
mark was not free for adoption by opponent in 1914. 321 


An application was filed to register the trade-mark “Universal” for 
wet storage batteries. The opponent shows thirty-three registrations of 
the trade-mark for sundry goods, such as food choppers, safety razors, 
etc. The applicant says that there is no similarity of goods and the word 
is in coramon use and not arbitrary and fanciful. The application was 
passed over a prior registration for dry batteries and these goods are 
much nearer than those involved in the opposition proceeding. 321 


An application to register the trade-mark “Chlorax” for tooth paste 
was opposed by the registrant of “Clorax,” a preparation for bleaching, 
cleaning and an antiseptic compound. Opposition dismissed, followed by 
appeal. The proof showed that a weak solution of “Clorax” was suitable 
for a mouth wash, though none was ever sold for the purpose. The 
opponent has taken steps to put out a tooth paste, which it wishes to sell 
under the “Clorax” mark. The only question is whether the goods are of 
the same descriptive properties, or so similar as to make tooth paste a 
legitimate expansion of the earlier business. Held, that such is the case 
and that the opposition should be sustained. Bleaching, cleaning and 
antiseptic properties should characterize a tooth paste, the difference 
being one of strength of material. The same dealers would handle both 
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and the public would think both came from the same source. Where there 
is no question of priority, reasonable protection should be given to goods 
likely to be supposed to come from the same source. 322 


Overalls, combination-suits, pants, shirts and work-clothing are goods 
of the same descriptive properties as men’s outer shirts, men’s pajamas, 
men’s night-shirts, men’s underwear, both knit and woven goods, and 
men’s collars and cuffs, both soft and unlaundered. 356 


The trade-mark “Mission” and the picture of a mission building for 
pickles, flavoring extracts, relishes, etc., was opposed by one who claimed 
use of the trade-mark on canned fruits and vegetables. In the absence of 
any proof of use of the mark on pickles and condiments, held that the 
opposition should be dismissed. There is no proof of confusion in this 
case and, as the mark was used by the applicant for twelve years, it is 
proper to give the applicant the benefit of the doubt. 319 


The trade-mark “Peter Pan” and the representation of that character 
as a trade-mark for canned peas and corn was properly rejected because 
of the prior registration of practically the same mark for canned pine- 
apple. The only question is whether the goods are of the same descriptive 
properties and it has been held in other instances that they are. While 
nobody would mistake the one product for the other, they would by reason 
of the similarity of the marks believe that they were of the same origin. 


320 


The words “Blue Bird” and the picture of a bird for cleaning and 
scouring preparations was rejected on the prior registration of the words 
“Blue Bird” and the picture of a bird for washing powder. Held that the 
goods are of the same descriptive properties and that any purchaser 
would believe that they were of the same origin. 320 


The trade-mark “Veltex” for non-metallic eyeglass frames was 
rejected by the Examiner because of the prior registration of the same 
mark for eyeglass lenses. On the statement of the applicant that the 
prior registrant has no objection to the registration and in view of the 
difference of the goods, the mark should be passed for publication. 320 


The word “Chamette” for woolen and silk piece goods was refused 
because previously registered for cotton piece goods. The mark would 
lead to the belief that the goods were of the same origin and it has, more- 
over, been already held that silk and wool goods on the one hand and 
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cotton piece goods on the other hand were goods of the same descriptive 
properties. 320 


II, 4,§ 7. Proper Names. 
The fact that the trade-mark comprises the name of a noted celebrity 
is not sufficient to warrant registration. 354 


An application to register the trade-mark “Du Pont” above a fanciful 
design resembling a coat-of-arms, on which are the letters “D. P.,” was 
opposed by one whose name is du Pont, on the ground that the mark was 
merely a proper name. In this case, the presence of the coat-of-arms 
emphasizes the surname feature of the mark. Applicant may have a com- 
mon-law right to this mark, but it cannot be registered under the statute. 

377 


II, 4, § 13. Corporate Names. 
The word “Beech-Nut,” being part of the appellee’s corporate name, 
cannot be registered as a trade-mark by appellant, a later user thereof. 
245° 


II, 4, § 17. On What Goods. 

An application to register a trade-mark for glass bottles and jars was 

refused on the ground that no trade-mark was shown for the goods 

| specified. The specification showed use of the mark on wine. The 
applicant is the manufacturer of American wine which it now sells with 

the alcohol extracted. The applicant buys its bottles back from dealers, 

but the only use of the bottles is to contain the wines and the use of the 

mark thereon is not used as a trade-mark upon the bottles. 326 

f 
' 


An application was filed for the registration of a trade-mark for 
mortgages. The company loans money and takes mortgages, which it 
' offers and sells. The trade-mark was used on the descriptive advertising 
matter and not on the mortgages themselves. Held, that this was no 
trade-mark use. 


II, 4, § 20. Public Insignia. 

An application to register the trade-mark “U. S. N.” for paints was 
rejected upon the ground that it contained public insignia and would 
deceive purch sers by indicating that the paint was approved by the Navy. 
The letters “U. S.” have already been refused registration on this ground. 

323 
II, 4, § 22. Part of Mark. 
Application was filed for the registration of “Hay-Po” for a hair 
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dressing: There is nothing in the record to show that the word “Hay-Po” 
was ever used alone, and applicant should have been required to show the 
other features of the mark. He should not be allowed to register one 
feature when the mark discloses others. 371 


II, 4, § 23. Non-Trade-Mark. 
Application was made to register the words “Saw Makers” as a trade- 
mark for saws, saw handles and other tools. This is not a trade-mark. 
Any manufacturer of saws has a right to call himself a sawmaker. 325 


It was held doubtful whether tire-users would accept applicant’s 
mark as a mark denoting origin, and registration was refused unless it 
was shown that the mark was so accepted by the trade. The affidavits 
submitted are insufficient and the gray band is not arbitrary, but is a 
result of construction and is therefore not registrable as a trade-mark. 


376 


Il, 4, § 24. Misbranding. 

A trade-mark for hog cholera medicine was refused registration, 
based on misbranding of the labels. The original labels referred to 
remedy as a hog cholera cure. Other labels described goods as “Effective 
remedy.” There can be no remedy for an acute disease, if it is not a 
cure and no cure is recognized, except serum. 322 


II, 5. INTERFERENCES. 


§ 2. Evidence. 
Applicant, in an interference proceeding, may not claim priority 


and adoption of a mark stated in the application papers, unless such claim 
is supported by testimony. 313 


An application was filed for the registration as a trade-mark of the 
word “Ace” over the representation of an aeroplane propeller for various 
articles of men’s clothing, which interferred with the words “American 
Ace” and an aeroplane for the same goods. The registrants took no 
testimony, but relied upon their registration as evidence on the question 
of priority and argued that the registrant is not confined to the date of 
registration, but can claim the benefit of the date of filing, which is prior. 
The statute makes the certificate prima facie evidence of ownership, but 
by inference this must mean ownership at the time of filing the applica- 
tion, since this must show use. Also cancellation is provided in the law, 
if applicant is not entitled to the mark at the date of application. The 
application and the affidavit forming part thereof must be taken as prima 
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facie evidence of ownership at the date of application. Priority was 
awarded to registrants. 377 


Il, 5, § 6. Review of Decision. 
in an interference proceeding, the priority right of the parties to their 
respective marks is determined by the date of filing the application rather 
than by the date of registration. 356 


II, 5, § 9. Proof of Succession. 

It appears from the interference that the latter party is the suc- 
cessor by consolidation of the former. It is requested that the certificate 
of the Secretary of State to that effect be filed for record in the Assign- 
ment Division of the Patent Office. The proceeding will then be termi- 
nated on request and the certificate issued. 376 


II, 6. Opposition. 


II, 6, § 2. Notice. 
Notice of opposition was filed without verification, signed by oppo- 
nent’s treasurer and attested by its secretary. Petition filed asking leave 
to file verification nunc pro tunc. The practice is to the contrary. 418 


II, § 6. The Opponent. 

Opposition filed by the registrant of a trade-mark used on building 
construction materials, including roofing compounds, building paints, and 
the like, to the registration of a similar mark of portable and ready-cut 
frame buildings, is not well founded, as the goods are not of the same 
descriptive properties. 71 


The registration of a trade-mark, consisting of the portrait of a man 
with the words “Jean Baptiste Fairbault,” all shown in a circular field 
with a representation of stalks of grain on either side of the portrait, 
cannot be successfully opposed by the registrant of a mark for similar 
goods, consisting of the words “Fairbault Fancy,” inasmuch as the only 
feature common to both is a geographical term and open to any one. 73 


Where the appellee and its predecessor in business had for many years 
put out a lard substitute derived from cotton-seed oil under the name 
“Cottolene,” and such name had come into common use as indicating their 
product, appellee should be protected against the use by appellant of the 
word as a trade-mark for stock feed, also derived from cotton-seed oil, 
since, although the goods are dissimilar, the public would suppose they 
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had a common origin, and the name “Cottolene” on a stock feed of inferior 
quality would injure the reputation and good-will built up under the mark. 
107 


The prior use by the registrant of the word “Poro,” with portraits 
showing “before” and “after” use as a trade-mark for hairdressing, is 
ground for sustaining opposition to the registration of a trade-mark con- 
sisting of the word “Hay-Po,” with substantially the same portraits for 
the same goods. 262 


Where opposer had begun to use the name “Manhattan” as a trade- 
mark for hosiery after its adoption by applicant as a mark for knitted 
and woven underwear, the former had no right to the mark and its 
opposition fails. 268 


Where applicant had, under the Trading with the Enemy Act, duly 
succeeded to the title to a trade-mark registration granted the opposer, 
the latter cannot claim as grounds for opposition to the re-registration by 
the assignee the fact that its business in foreign countries would be injured 
thereby, as such injury, if any, would result from the transfer of the 
business rather than from the registration. 309 


The opposition of the registration of a trade-mark consisting of the 
name “Du Pont,” displayed in connection with a coat-of-arms and the 
letters “D P,” interposed by one having the surname “Du Pont,” is 
sustained, in spite of the fact that opposer had not used the name in trade, 
the right to oppose being granted to any one who believes that he would 
be damaged by the registration. 354 


II, 6, § 8. Proceedings for Review. 
To sustain opposition, it must be held either that the grounds were 
a bar to registration, although no proof was offered, or that applicant 
had discontinued shield, which it had not. Give the opponent an oppor- 
tunity to proceed as he saw fit, so that the question of his right to register 
the mark with representation of shield can be determined. Request for 
reconsideration denied. 377 






Petition by the opponent that the application be remanded to the 
Examiner for further consideration. The mark applied for was originally 
refused by reason of a prior registration which it appears had been 
assigned of record to the opponent. Upon filing by the applicant, how- 
ever, of a later assignment by the registrant to the applicant, the mark 
was passed for publication and when published was opposed by the 
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opponent, the record owner of the prior registration. Held that the oppo- 
nent should not be put to the expense of taking an opposition. 377 


II, 6, § 13. Suspension. 

Motion to suspend opposition proceedings until an interference was 
disposed of granted, since in the interference proceeding the Patent Office 
has more liberty of action. A petition was filed by the opposer to direct 
the Examiner to suspend the proceedings in opposition until an interfer- 
ence was decided. The general rule is that proceedings in opposition will 
be suspended in such cases, but in this case, where there is no apparent 
hardship, the opposition having been filed long before the interference 
was declared and having progressed to a late stage, it is better to continue 
the opposition to its termination. 324 


Il, 9. CANCELLATION. 


§ 1. Petition. 

Where a suit for cancellation of a trade-mark registration was dis- 
missed in turn by the Examiner of Interferences, and the Commissioner of 
Patents, and their decision reversed by the Court of Appeals of the Dis- 
trict of Columbia, no appeal from the decision of the latter court to the 
Supreme Court of the United States, or petition for a writ of certiorari 
could be taken, such decision being in no sense a final judgment, but 
the decision is to be certified to the Commissioner to govern further pro- 
ceedings in the case. 159 


Il, 9, § 3. Evidence. 

In view of the pendency in the United States District Court for the 
Northern District of Illinois of a suit between the parties, proceedings for 
cancellation were suspended, the suit having been pending before the 
cancellations were begun and involving the same marks. 371 


An order of the Commissioner of Patents directing the cancellation 
of the registration by appellant of the trade-mark “Surprise” is affirmed 
on evidence of adoption and continued use by the appellee or its prede- 


cessor in business prior to such registration. 39 


Where the appellant, in seeking to cancel appellee’s registration of 
the word “Marinello” as a trade-mark for toilet preparations, proved 
merely that, a year and a half prior to the filing of the suit, she was 
using the word as trade-name for her shop, but failed to show present 
use as such, she is not in a position to prove that she is being damaged 


xxix 










































DIGEST 


by the registration, and the suit for cancellation is, therefore, groundless. 
110 









The adoption by the petitioner of the monogram “Y.D.” as a trade- 
mark for cigars prior to its use by the registrant is ground for the can- 
cellation of its registration by the latter. 266, 371 














II, 9, § 9. State Registrations. 
The defendant could, by a registration made under a state statute, 
obtain no property right in the trade-marks, inasmuch as such registrations 


were obtained by fraud and in violation of plaintiffs prior claim to the 
marks. 113 








Ill. UNFAIR COMPETITION. 






1. Nature anv Basis or Wronae. 




















III, 1, § 2. Elements. 
In order to prove unfair competition, it is not necessary to show that 


anyone has actually been deceived, a reasonable probability of deception 


being sufficient. 5 





Similarity of sound, apart from confusing and deceptive dressing or 
imitation of packages which would mislead the buying public, cannot be 
made the ground of relief; and there is no unfair competition, apart from 
an infringement of a patent or trade-mark, unless the party so makes or 
marks his goods or conducts his business that persons of ordinary caution 
and not those who are exceptionally dull, are likely to be misled into the 
belief that his goods are the goods of someone else. 403 










III, 2. Unrarrness 1n ComMPETITION. 





§ 1. Imitating Appearance of Article. 

Defendant, who, shortly after the plaintiff had put on the market a 
medicated wafer of a certain form, size and color, under the name 
“Phenolax Wafer,” began the manufacture and sale of a similar product, 
resembling plaintiff's in the respects named, but plainly marked with the 
full name of the drug, “phenolphthalein,” and that of the defendant com- 
pany, the latter is not unfairly competing with the former, since the time 
element required to give the peculiar style and form of the plaintiff's 
wafer a secondary, or trade-mark meaning, is lacking, and defendant 


made no attempt to “pass off’ his goods as and for those of the 
plaintiff. 87 
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The putting out by defendants of a chocolate-covered confection, 
moulded in a peculiar irregular form, under the name “Alps,” constitutes 
unfair competition with plaintiff, which had long prior to defendants’ 
starting in business been making, advertising and selling a similar con- 
fection under the name “Peaks,” especially as not only the idea suggested 
by the latter mark was copied, but also the dress, style and appearance 
of the goods. 253* 


III, 2, § 3. Imitating Packages and Containers of Goods. 

The fact that, while appellant was using a flat paper box displaying 
its red band trade-mark, appellee adopted as a container for the same 
goods a green enameled tin box whereon its red parallelogram was shown 
is not sufficient to prove unfair competition, after appellant had begun 
to use a container similar to appellee’s, notwithstanding that at times when 
red band aspirin, known to be appellee’s product, was called for, the 
appellant’s product was sold. 327 


III, 2, § 5. Imitating Color. 

Plaintiff, which had for several years been using as a trade-mark for 
various toilet preparations the words “Black and White” and a label in 
those colors, is denied a preliminary injunction restraining defendant, a 
later entrant into the same field, from using on similar goods the words 
“Red and White” as a trade-mark, shown on a label of these colors, inas- 
much as the colors of and on the respective containers are so startlingly 
dissimilar as not to constitute a technical or popular infringement and 
are not likely to deceive a person of ordinary observation. 403 


III, 2, § 6. Trade and Corporate Names. 
a. Personal Names. 

Where complainant has acquired by license from the predecessor of 
one of the defendants the right to use a trade-mark or personal name on 
certain specified articles formerly put out by the licensor, but said 
defendant by a similar subsequent contract granted to a co-defendant the 
right of using such trade-mark and name on certain other articles, together 
with lists of patients and customers, such license or assignment was not a 
sale in gross or void, because accompanied by good-will, and an alleged 
assignment of such rights subsequently passed between the trustee in 
bankruptcy of the said defendant and the complainant did not grant the 
latter any rights to the mark not previously possessed; therefore, an 
action for infringement of the said mark with respect to the said goods 
will not lie. 192 


Where each party used its family name, “Walker,” in its business, in 
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separate sections of the country, but appellant’s use thereof antedated 
that of appellee’s, the latter is not entitled on the ground of unfair com- 
petition to restrain the former from extending the use of its name to a 
wholesale business which competed with the latter’s, as the markings and 
labels of the respective products were clearly distinguishable the one from 
the other. 211 


III, 2, § 6. 6b. Corporate Names. 

The adoption and use by defendant as a part of its corporate name 
of the word “Overland,” for many years a conspicuous feature of plaintiff’s 
name, although applied to different goods, is calculated to deceive the 
public into believing that defendant is connected with the plaintiff, and 
that the products and capital-stock of the parties have a common origin. 5 


Where plaintiff, several years prior to defendants’ embarking in busi- 
ness, adopted and used the word “Hudson” as a part of its corporate 
name and as a trade-mark for rubber tires, and gave to it a secondary, 
or trade-mark meaning, defendants by making an identical use of such 
name are competing unfairly with plaintiff, regardless of the fact that 
they obtained from the State of New York permission to use the word in 
their corporate title. 284 


Where, after plaintiff had incorporated as “Hub Dress Manufactur- 
ing Company” and engaged in the manufacture of women’s dresses, 
defendants began to put out women’s dresses under the name “Hub 
Novelty Dress Company,” the latter cannot be enjoined from using said 
name, as the novelty dress goods made by them do not compete with 
cotton wash goods made by the plaintiff. 100 


Complainant, having been first to adopt and use the words “Daughters 
of Isabella” as part of its corporate name and to establish branches bear- 
ing same, is entitled to restrain the defendant from the use of such words 


or of a designation so similar thereto as to mislead the public. 163 


The good-will to the trade-name “Carter Transfer & Storage Com- 
pany,” built up by appellants long prior to the adoption of the name 
“Carter Brothers Transfer” in a competing business by the appellees is 
intangible property which the courts will protect against appropriation 
by the latter. 347 


The use by appellant, in its name and in its business of manufacturing 
automobile tires, of the word “Overland,” the salient feature of appellee's 
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corporate name and known to the public for many years as a trade-mark 
distinguishing automobiles of its manufacture, is unfair competition. 281 


III, 2, § 6. ec. Trade Names. 
The use by plaintiff of the word “Coco-Quinine” to designate a 
product, composed mainly of cocoa and quinine, will not prevent the use 
by defendant of the words “Quin-Coco” to distinguish a similar prepara- 


tion, inasmuch as both words are merely descriptive and common to the 
trade. 11 


Where the evidence shows that plaintiff's manufacture of acetyl 
salicylic acid has become identified to physicians, druggists and manufac- 
turing chemists under the trade-mark “Aspirin,” but is not so identified to 
the general public, defendant will be restrained from using said word 
in correspondence, upon business forms or containers of acetyl salicylic 
acid sold to the three classes above named, but may sell such drug direct 
to consumers under the name “Aspirin,” subject, however, to certain 
restrictions as to marking and to the size of bottles or boxes containing 


it. 179 


Efforts unlawfully to monopolize the use of the word “aspirin” by 
registering it under the laws of the several states, falsely asserting an 
exclusive right to use it, and seeking by intimidation to prevent others 
from using it, enjoined as in violation of the Sherman Act. 180 


The use by the appellant of the words “Wool,” “Natural Wool,” 
“Natural Worsted” and “Australian Wool” on underwear of its manufac- 
ture, which contained but a small percentage of wool, is not unfair compe- 
tition, though some may be misled into thinking that the goods are all 
wool, inasmuch as such designations are in common trade use, have been 
employed by the appellant for over twenty years and are generally under- 
stood to indicate a part wool product. 277 


The use of a trade-name or mark by others than the owner so as to 
deceive the public into believing that the business carried on by them is 
the business of the aggrieved party can be restrained in equity. 333 


The use by defendants on their pepper sauce of a label, consisting 
of a green shield bearing the words “Tabasco Pepper Sauce made by 
B. F. Trappey’s Sons, Iberia, Parish, Jeanerette, Louisiana, U. S. A.” 
with an inner shield in red, does not constitute unfair competition with 
the plaintiff, whose label is white and diamond-shaped, displaying two 
concentric circles in red with the words “Tabasco Pepper Sauce” in 
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green and the names “E. MclIlhenny” and “Louisiana” in red and “New 
Iberia” in green, when the size and shape of the respective containers 
are dissimilar. Defendants, however, should be enjoined from using the 
word “Tabasco” on their bottles. 397 


III, 2, § 6. d. Literary and Dramatic Titles. 

Where plaintiff acquired from its author the sole right to translate 
into the English language and to perform in said language a drama 
entitled “La Malquerida,” and subsequently presented it on the stage 
under the name “The Passion Flower,” he is without grounds to restrain 
the defendant, holder of the motion picture rights in the play, from pro- 
ducing a screen version thereof under such name, as neither name nor 
play is protected by copyright and to produce the same play under a 
name different from that originally used would be to work deception on 
the public. 231 


Where defendant, without knowledge of the adoption by the plaintiff 
of the name “Doll’s House,” chose the same title for a screen version, 
which it had made expensive preparations to produce, it should not, by a 
preliminary injunction, be compelled to change its title, as this would 
cause it serious loss, as against a very vague and unsubstantial loss to 
the plaintiff from the opposite course. 238? 


Where appellant had created two cartoon characters called “Mutt and 
Jeff” and had, by publishing cartoons so designated for many years in 
various newspapers, identified himself to the public generally as their sole 
author and originator, he gave to them a secondary or trade-mark mean- 
ing, and the rights therein subsequently obtained by the respondent 
through a contract with the appellant are not sufficient to deprive the 
latter of equitable protection in his property right in the characters after 
the expiration of the contract. 333 


The doctrine of unfair competition may be applied to protect a pub- 
lisher who has imparted to his products characteristics which:enable the 
public to distinguish them from those of another publisher and containing 
the same literary matter, against the copying of the characteristics, though 
the copyright thereon may have expired. 333 


III, 2, § 9. Name of Patented Article. 

In a suit for unfair competition, where plaintiff succeeded to the 
patent rights for the manufacture of “acetyl salicylic acid” and sold it 
under the name “Aspirin,” the fact that the patent was inadequate wholly 
to protect the name of the drug is immaterial, as the evidence fails to 
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show that buyers regarded “Aspirin” and “acetyl salicylic acid” as the 
same thing. 178 


Where plaintiff had originated and patented a distinctive design for 
high-grade chinaware, having as its salient features Chinese scrolls and 
figures symbolical of the “Ming” dynasty, it cannot, after the expira- 
tion of such patent, enjoin under the law of unfair competition, the use 
by defendant on lower grade china, of a somewhat similar design, where 


the latter’s product is plainly and unmistakably marked with a different 
trade-mark and a different source of manufacture. 220 


Where complainant manufactured hooks and eyes under a patent and 
put them out under the trade-mark “Hump,” but did not use the word 
in connection with the sale of its other products, such as hair-pins, buttons, 
safety-pins and notions, the burden of proof that such name has acquired 
a secondary meaning rests on the complainant, and in the absence of 
such proof, equity will not enjoin the use of the word by appellee, pro- 
vided it distinguishes its product as being its own manufacture. 239 


III, 2, § 10. Advertising. 
Appellee, which, like the appellant, dealt in automobiles, and supplies 
and accessories therefor, did not compete unfairly with the latter by using 


in its catalogue certain illustrations and other features like those appear- 
ing in the appellant’s catalogue, as the two catalogues were plainly differ- 
ent in appearance, and there was no evidence that the public had been 
deceived by the said features. Moreover, the courts cannot intervene to 
enjoin the use of catalogue illustrations that truthfully represent the 
goods the advertiser has a right to sell equally with his competitor. 286 


The copying by appellee in a competing business not only of appel- 
lant’s original method of advertising, but also of certain details, such as 
the shape, size and color of the latter’s business forms and the general 


appearance and prices of its advertising service, is unfair competition. 305 


The use by defendants of catalogue designs, illustrations and trade 
descriptions closely similar to those used by the plaintiff, by whom 
several of the defendants’ members were formerly employed, is unfair 
competition. 351 


III, 2, § 138. Federal Trade Commission Act. 
Congress has power to declare unlawful acts of unfair competition, 
to order them discontinued and to authorize an administrative commission 
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to pass upon such acts with respect to the question both of law and of 
fact subject, however, to review by the courts. 41 


Attempts by plaintiff to promote a system whereby manufacturers 
should sell to jobbers only, the jobbers to retailers only, and the retailers 
alone to consumers, to exclude from membership concerns doing a com- 
bined wholesale and retail business, and to prevent the sale of accessories 
to such concerns are unlawful and subject to restriction by the Federal 
Trade Commission. 41 


Where the alleged acts of unfair competition were committed by the 
officers and members of an unincorporated association, the latter are 
amenable to the provisions of the statute, although the plaintiff, as such 
association not engaged in business, may be exempt therefrom. 41 


The Federal Trade Commission in an order directing plaintiffs to 
desist from giving gratuities to persons in an attempt to gain their 
patronage, held to have acted within its rights, and the claim that the 
act creating such commission is unconstitutional is without merit, inas- 
much as Congress clearly has a right to declare what are fair and what 
are unfair methods in foreign and interstate commerce. 50 


An attempt by respondent to obtain, through state registrations, a 


color of title to the word “Aspirin” as a trade-mark, followed by claims 
of an exclusive right to the use thereof and threats against dealers who 
used the name on any product other than respondent’s, charged as unfair 
competition under the Federal Trade Commission Act. 76 


Petitioners, who each leased to numerous oil retailers throughout the 
country pumping devices bearing the formers’ trade-marks, on condition 
that only the respective products of the lessors should be sold therefrom, 
were not violating the Trade Commission Statute, competing unfairly or 
tending to monopoly, the system employed being keenly competitive, 
advantageous to the public and economical. ' 379 


III, 2, § 14. Other Instances. 

The fact that defendant made its product “Quin-Coco” from the same 
ingredients used in “Coco-Quinine,” advertised it as possessing the same 
therapeutic value and sold it as a substitute therefor, does not amount 
to “passing off,” so long as defendant and its salesmen made no effort 
to have it sold actually as “Coco-Quinine.” 11 


One may not use the information obtained in the employment of 
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another unfairly. Where defendant, after acting as salesman for plaintiff 
in the business of making and marketing desk-pads under the name “Ever 
Ready,” subsequently engaged in a similar business and put out a desk- 
pad under the trade-mark “Everybody’s,”’ which he sold to the plaintiff's 
customers from lists secured when in the latter’s employ, he was competing 
unfairly. 410 


Where defendant came honestly by the use of a formula employing 


common ingredients, it has an equal right thereto with the plaintiff and 
cannot be enjoined therefrom. 1] 


The use of cocoa as a flavoring ingredient in medicinal preparations 
cannot be monopolized by plaintiff as such use is necessary, and open to 
anyone, and the defendant should not be restrained therefrom. 11 


Where defendant had acquired by contract the right to the use of a 
formula for furniture polish, but continued to manufacture and sell same 
after the expiration of the contract, the complainant is entitled to an 
injunction. 56 


While anyone may make, if he can, a beverage not protected by 


patent, he may not, without the owner’s consent, use the name or trade- 
mark with which the latter designates such product. 128 


III, 3. Surrs ror Unram ComPETITIOoN. 


§ 1. Jurisdiction. 
Where the enforcement of the order sought to be enjoined is 
exclusively within the jurisdiction of the Circuit Court of Appeals, the 
District Court will not issue such an injunction. 50 


Where suit was brought in a district whereof neither party was an 
inhabitant, the waiver of right to be sued in the proper district is not 
effectuated by a consent, executed under a State statute, that process may 
be served upon a designated person, and the complaint is, accordingly, 
dismissed for lack of jurisdiction. 219? 


III, 3, § 4 Evidence. 

Where, as in the case at issue, defendants made no attempt to pass off 
their dresses as those of plaintiff, and both sold exclusively to dealers who 
were not likely to be deceived in the goods, held no cause of action can 
lie. 100 
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Ill, 3, § 5. Defenses. 
In a motion by defendant to amend an answer to a complaint, the 
fact that plaintiff sues with unclean hands need not be pleaded as a 


defense, as the court may invoke such doctrine, without an amendment, 
should the facts so warrant. 228 


Where an established business with a trade-name representing good- 
will comes into competition with a later rival with a name so similar 
and so displayed as to be liable to deceive the former’s customers and the 


public, the denial of such a purpose has little weight in a suit to restrain 
unfair competition. 347 


III, 3, § 7. Estoppel. 

Where plaintiff, engaged in the manufacture of certain cereal products 
with his brother, the defendant, as managing partner, acquiesced for 
several years in the use of the latter’s facsimile signature on the package, 
and later sold to the defendant his interest in the business and engaged 
in a similar business without reserving any right to the use of his name 
therein, he is thereby estopped from any claim to the exclusive use of the 
said name or from claiming any damages resulting from its use by 
defendant. 19 


The name of an association or corporation is, like a trade-mark, not 


necessarily limited in use to the state in which it is incorporated, but may 
be protected in every state, under justifying conditions, where it lawfully 
conducts its business; and laches will not be a bar to such protection 
where, as in the present case, fraud is evident; and where, as here, the 
consent to the use of a name is inferred from knowledge and silence, such 
consent lasts no longer than the silence from which it springs. 163 
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c 10-258 


Pa 87- 
7-150 


VOL. 5. 


-p. 95- 
f 7- 41 


=p. 99. 
f 7-141 
a 7-315 
f 17-893 
f 17-366 
f 7-509 
f 7-571 
f 8-310 
ce 10-120 


=p. 108- 
f 6-148 


-p. 108'- 
- 5-334 


-p. 108’. 
r 6-139 
ce 6-203 


-p. 109- 
Ps 6-349 


-p. 118° 
i 6-144 
-p. 113° 
f 6-144 
ce 9-514 
c 10-486 


-p. 115'- 
s 6-146 
ce 10- 54 


-p. 117’- 
vy 9-317 


-p. 117° 
f 6-287 


=p. 1 19- 
f 6-557 
f 17-387 
ec 10-320 


=p. 127. 
f 6-410 
f 6-418 


VOL, 5. 


-p. 180- 
f 5-211 
c 9-203 


-p. 134. 
f 6-362 


p. 189- 
5-128 
7- 46 
7-181 
7-227 
8-331 


-p. 141- 
s 6-465 
f 8-258 


-p. 147’. 
v 5-305 
D 6-247 


=p. 150- 
s 6- 94 


-p. 152- 
f 5-208 
d 17-326 


=p. 159- 
f 6-146 


-p. 1638- 
f 6-284 
f 6-347 
f 6-444 
f 7-611 
f 1-614 
f 10-357 
f 11-318 


-p. 167- 
f 6-308 
f 6-505 
f 7-41 
f 9-359 


=p. 180- 
r 6-270 
f 10-334 
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| VOL. 5. 





-p. 182- 
f 5-190 
cf 6-102 
f 6-403 
d 6-424 
=p. 185- 
cf 92-123 
ce oJ 
f 7-182 
=p. 189. 
r 6- 88 
cf 6-102 
-p. 192- 
f 6-49 
-p. 197- 
f 9-122 
=p. 200- 
f 9-71 
f 6-281 
f 17-271 
d 8- 30 
f 9- 72 
v 9-318 
c 10-248 
-p-. 203. 
ec 9-515 
Ps 204’. 

6-144 
-p. 905° 7 
f 6-394 
-p. 905? - 
f 6-394 
f 6-597 
=p. 205° - 
f 6-144 
=p. - 7s 
f 6-362 
f T- 20 
f 9-202 


VOL. 5. 


ce 9-203 
ce 10-106 
f 11-360 
-p. 212. 
f 8-333 
-p. 216- 
a 5-214 
-p. 227- 
r 5-383 
;* 236'- 
6- 51 
-p. 236’. 
f 9-215 
-p. 247 (- 
d 6-599 
=p. 250- 
v 5-424 
=P. 251- 
d 17-278 
f 8-277 
ce 9-365 
f 10-379 
-p. 254’. 
a 6-142 
-p. 258". 
f 6-281 
-p. 261- 
f 6-509 
d 7-115 
f 17-124 
v 9-160 
-p. 266- 
ce 5-399 
f 6-410 
f 8-373 
ce 10-234 
“Pp. 269. 
f 6-418 


VOL. 5. 


-p. 273- 
cf 6-239 


-p. 276- 
v 6-496 


-p. 280- 
f T7- 96 
f 9-200 
f 9-202 
f 9-203 
e 10- 37 


-p. 295- 
5-465 
6-147 
7-218 
7-326 
8-314 
9-223 
9-507 
9-511 


mh Hh Mh Mh eh Hh Mh mh 


-p. 301- 
cf 5-473 
cf 5-475 
f 7-282 


-p. 303- 
a 6-247 


r 6-345 
f 6-505 


-p. 808. 
ce 6-384 
f 7-226 


-p. $13- 
f 6-361 
f 8-102 


- 316- 
‘- 5-501 
f 6-51 
f 9-195 
f 11-360 








QO harem, 





CO mh hh RG heheh ehhh Phe, 


VOL. 5. 


. 327- 
6-242 
6-281 
6-446 
6-595 
7-218 
7-219 
7-271 
7-285 
7-338 
7-342 
8- 30 
8-279 
8-314 
9-227 

10-258 


i] 


pe 330- 
5-329 
6-282 
7-271 
9- 72 
9-309 

10- 44 


-p. 339- 
5-469 
5-492 
6-220 
9-102 

1l- 63 


= 


aada 


-p. 351- 
ce 8-467 


-p. 358- 
s 6-495 
f 9-389 


-p. 366- 
e 6- 93 


-p. 369°. 


|e 9-434 





} 


-p. $70- 
c 10-436 


=p. 87 2. 
f 6-390 





VOL. 5. 


=p. $75- 
r 6-280 


-p. 876'- 
a 6-101 
r 6-529 


-p. 377- 
s 17-170 


-p. 382. 
f 9-192 
f 9-373 


-p. 388- 
cf 1-215 
cf 2- 45 
cf 8-465 
f 9-319 


| -p. 392- 


f 6-418 
-p. 394. 
f 5-449 
D_ 17-426 


-p. 899- 
ce 5-266 


-p. 417- 
f 5-420 


-~p. 425- 
ee 11-252 


. 427’. 
c *¢6- 102 


7. 428" 
6-433 


-p. 429- 
a 6-250 


-p. 433- 
f 17-475 


-p. 445- 


|e 9-83 


— 


VOL. 5. 
Pm = 
418 
ar 4 221 
s 17-248 
ef 7-250 
cf 7-261 
-p. 454- 
c 10-240 
-p. 460°. 
f 6-588 
-p. 460°. 
c 9-432 
-p. 460°. 
f 6-144 
=p. 460°. 
f 6-144 
-p. 461’- 
a 6-238 
7 464°. 
6-145 
a 6-341 
f 6-441 
- 466". 
cf 6-102 
cf 6-142 
a 6-236 
d 6-581 
-p. 467- 
= Ton 
-p. 469. 
v 5-499 
vy 6-220 
ec 9-101 
c 9-102 
-p. 478. 
s 4343 
ce 4-455 
ee 5-801 


f 6- SS. See. ee. AM. ee Oe 


| 
| 

















VOL, 6. 


-p. 42- 
f 7-291 
f 8-297 
v 10-413 


-p. 46- 
f- 7-18 
f 7-19 
f 1-625 
ec 10-227 
c 10-242 


-p. 58- 
d ‘1-120 
f 17-239 
f 1-584 
c 9-203 


=p. 61- 
d 6-564 
f 11-128 


-p. 67. 
r 6- 61 


-p. 78. 
f 8-136 
ec 10-129 


"Pe 87- 
. 6- 99 
6-100 
7- 19 
7-203 
7-625 
9-462 
10-242 
11-360 


-p. 90- 
f 9-267 


-p. 94- 
ce 6-344 


-p. 101- 
cf 6-142 
r 6-529 
cf 6-585 
f 17-271 


TABLE OF CITATIONS 


VOL. 6. 


f 1-326 
cf 8-281 
f 9-364 


=p. 108. 
ce 6-144 
cc 6-146 
v 6-254 
cf ‘%- 74 
f 7-285 
f 1-342 
r & 
f 8-400 


be Pa 1 08- 
8-297 


= p. 18 7 ed 
f 6-238 
cf 8-406 


=p. 139. 
ce 6-203 
f 9-170 
f 9-507 
f 11-110 
d 11-371 


=p. 141. 
f 6-435 
f 1-271 
f 1-326 
ce 8-467 
f 9-364 
f 11-245? 
f 11-269 
f 11-354 


-p. 142. 
f 6-487 
f 9-73 


"Pe 144’. 
f , 6-589 


-p. 144‘. 
cc 6-103 
cc 6-146 


|v 6-254 


= 


VOL. 6, 


-p. 145’. 
Pas 6-484 


=p. 145°- 
f 10-412 


=p. 146. 
ce 6-103 
cc 6-144 
v 6-254 


"pe 147’. 
Pa 6-589 


"Ve 148. 
Ng 6-279 


p. 149. 
6-318 
6-322 
6-403 
6-429 
6-517 
7-420 
7-466 
7-488 
8-166 
8-304 
8-327 
8-402 
8-403 
9- 6 
9- 9 
9- 11 
9- 12 
9- 41 
9- 74 
9- 95 
9- 99 

1l- 95 

11-113 

11-149 

11-178 

11-211 

11-216 

11-211? 

11-221? 

11-257 

11-286 


“> 


a ee Be eo ee eo ee | mage Hh Mh Hh Hh Hh Rh Rh O Hh eh eh eh eh eh, 


VOL. 6. 


Pt 162. 

9- 98 
' 9-127 
f 9-155 


=p. 169. 
f 6-369 
6-459 
6-468 
6-517 
6-543 
7-277 
7-289 
7-323 
8-293 
8-327 
9- 96 
9-146 
9-354 
9-497 
9-512 
9-520 
10-218 
1l- 87 


Oh OO Hh mh Oh oh Rh Hh eh Gh Oh oh 


“pe. 173- 
f 10-202 


-p. 180- 
m_ 6-298 

f T- 88 
f 1-492 
e l1l- 87 


=p. 191- 
f T-416 

d 8-53 
f 8- 65 
f 9-192 
ce 10- 37 


> 8. 
9- 1 


-p. 206- 
f 1-164 
f 1-165 
ec ll- 63 
f 11-113 
ce 11-379 


f 17-599 


-p. 245*- 
: 6-483 


"Ve 246°. 
Pa 7-278 


-p. 247- 
f 9-375 
c 10-204 


“De 252. 
. 7-294 


-p. 254. 
r 3- 87 
s 4- 52 

4-425 





VOL. 6. 


s 6-103 
cc 6-144 
cc 6-146 


-p. 259- 
c 10-241 
c 10-2428 


=p. 266- 
f T7- 85 
f T- 87 
f 10-334 
f 11-100 


=p. 274- 
f 17-626 


f 6-240 
f 6-318 
a 7-103 


-p. 310- 
s 6-482 
a 6-535 
ec 9-117 


-p. $19- 
ef T- 72 
cf 7- 78 
f 17-3392 
m 9-194 
ec 11-159 


ELEVEN TRADE-MARK REPORTER 


VOL. 6. 


=p. 337- 
f 6-268 
f 6-471 
f 6-472 
f 8-100 


-p. 849- 
ce 5§-109 
r 9-242 
d 9-316 


=e $57 - 
cf 3-496 
f 9-201 
ec 9-203 


-p. $70- 
r 8-172 


-p. 384- 
ce 5-308 


-p. 890°. 
a 17-272 


=p. 892. 
s 6-586 


f 7-83 


=p. 414. 
a 7-353 


-p. 423. 
7-141 
7-324 
7-367 
7-572 

10-120 


“pe 425. 
cf 7-466 


| VOL. 6. 


| -p. 429. 
s 8-270 


-p. 480- 
ce 8-406 
ce 9-525 


-p. 481'- 
f 6-588 


-p. 433. 
m 9-194 


Pt 486- 
7-603 
f 8-468 


-p. 440’. 
7-277 


-p. 442. 
a 6-430 


=P. 444’. 
f 6-444 
r 7-275 


P 
f 11-321 


-p. 447- 
r 7-216 


-p. 454. 
s 6-457 
s 8-118 


-p. 457- 
s 6-454 
a 8-113 


-p. 469- 
r 8-164 
f 11-216 


-p. 475- 
v 7-204 


| VOL. 6. 


-p. 481. 
cc 10-322 


-p. 484- 
f 6-576 


"Pe 487. 
Ps 7- 43 
cf T7- 62 
cf 7-453 
| f 7-486 
| f 810 
| ec 8-322 


| ce 10-312 
ce ll- 87 


| =p. 496- 
|v P 5-976 
* 11-360 


-p. 518. 
s 5-479 
s 6-522 

-p. 520- 
| c 10-392 
| 
| « '° 522. 

s . 5-479 

s 6-518 


. 529. 
c “& 585 
| ef 8-281 


-p. 585- 
f 8-938 
lee 9-117 
| D 11-159 


| "Ve 587- 
cf 7-490 


VOL. 6. 


-p. 557- 
e ll- 87 


-p. 570- 
r 7-293 


-p. 574- 
r 17-266 
ce 8-281 
f 11-269 


-p. 586° 
oe 6-399" 


-p. 586° 
r 7-148 


=p. 587°- 
r 17-148 


-—p. 589°. 
r 7-148 


-p. 590°- 
f 7-148 


=p. 591'- 
s 1-157 


-p. 592°. 
a 7-150 


VOL, 7. 


-p. Te 
cf 8-402 


-p. 16- 
ce 7-361 
f 7-508 
r “7-618 


-p. 28- 
f 11-243? 


VOL. 7. 


f 473 
f 9-227 


-p. 82- 
4 5-198 
8-312 
9-122 
9-522 
9-524 


-p. $4. 
f 8-308 
f 9-358 
f 9-359 
f 11-354 


-p. 42- 
"e 93 


"Ve 48- 
a 7-453 


. 45- 
f Ps 7-300 
d 11-286 


-p. 47- 
’ 7- 46 
7-226 
7-300 
8- 53 
8-329 
9-192 


-p. 49- 
f , 7-427 


-p. 50- 
c 10-241 


"Pe 54- 
, 8-305 








VOL. 7. 


-p. 80- 
f 17-626 
=p. 95- 

f 9-200 


-p. 99- 
f 7-247 
cf 7-592 
f 10-388 


-p. 103- 
f 7-385 
cf 8-125 
c 10-222 
f 10-319 
ec 11-178 


-p. 110- 
f 7-239 
f 17-243 
f 7-583 
f 8-372 
f 9-204 
ec ll- 87 
f 

f 


11-333 


=p. 188. 
ma 7-137 


-p. 139- 
d 7-823 
f 8310 
e 10-116 
f 11-231 


-p. 148°. 
f 1-148 


“Pp. 149’. 
a 17-329 


-p. 151'- 
r 7-281 


-p. 1 52'. 
r 17-283 
ce 9-332 


11-238? 


| VOL. 7. 

| ap. 15% 
r 7-283 
ce 9-332 


| =p. 153’. 
| d 8-281 


-p. 155°. 
a 7-292? 


= pe 1 55‘. 





-—p. 157'- 
r 7-327 


. 159- 
8-184 
9- 84 
9-436 

1l- 63 
11-113 


=p. 170. 
f 8-116 





-p. 182- 
f 17-626 
f 11-401 


=p. 211- 
c 9-210 
f 9-216 
f 9-219 


p. 216- 
7-285 
7-327 
7-346 
7-347 
7-561 
10-257 
10-258 


QD he? heh, 


-p. 221- 
f 1-426 
f 8-53 
f 9-192 


d 9-506 | 


TABLE OF CITATIONS 


VOL. 7. 


-p. 248- 
ar 7-221 
cf 7-250 





-p. 250- 
cf 7-221 
f 7-247 
d 8-374 


-p. 261- 
ef 7-221 
r 7-250 
cf 7-592 


-p. 266. 
f 7-402 
f 17-597 
| ec 8-281 

f 9-364 
d 11-309 
| f 11-354 





i -p. 275- 
f 8-153 
ce 9-513 
f 19-411 


| -p. 277+ 
f 7-282 

-p. 278. 

f 10-345 


-p. 281- 
c 10- 54 


-p. 283- 
f. 7-397 
r 1-479 
| ce 9-889 
le 10-249 


-p. 286° 
a 7-287" 
f 9-524 


-p. 290*. 
a 8-310 
s 10-255 


VOL. 7. 


-p. 290°- 
a 8-154 


-p. 291- 
f 7-599 


=p. 297. 
r 8-327 


-p. 311- 
ma 7-303 


=p. 815- 
f 17-323 
f 17-366 


-p. 318- 


ce 10-120 


-p. 324- 
cf 7-514 


-p. 329. 
f 9-517 
f 10- 93 


-p. 331’. 
a 8-147 


r 17-325 


=p. 340°. 
r 7-325 


-p. 347'- 
f 9-517 


=p. 351°. 
d 9-319 
f 11-252 


-p. 360- 
ce 7-618 


|r 8-386 


liv 


VOL, 7. 


=p. $74. 
f 1-602 


-p. 381- 
f 7-388 


-p. 888". 
ce 4-202 
r 17-385 


=p. 399°. 
a 8-ll1l 


=p. 401°. 
e 10- 55 


-p. 403- 
8-281 


m 


=p. 404'. 
a 8-155 


9-279 
c 9-351 
c 10-182 


=p. 425. 
f 8-119 


-p. 428. 
f 9-373 


-p. 430- 
f 9-376 


-p. 436- 
m 8- 37 
s 9- 16 
c 9-250 
| f 10-352 


VOL, 7. 


=p. 458. 
s T- 62 


=p. 460- 
f 9-150 
p ll- 1 


"Ve 466- 
cf 6-425 
s 8-270 
f 11-401 


=p. 469. 
s 17-496 
f 9-188 
s 9-332 
f 9-357 
f 9-359 
f 11-384 


-p. 496- 


|r 7-469 


s 9- 89 
a 9-332 
c 11-104 


-p. 514- 
cf 7-324 
a ll- 19 


=p. 580- 
a 9-245 
ec 10-198 


-p. 535- 
f 11-309 


-p. 537- 
p ll- 1 


-p. 560’. 
c 9-515 


¢ p- 565- 
v 9-470 
f 9-480 


-p. 569- 
r 8-180 
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VOL.7 | VOL.8& | VOL.8& | VOL.& | VoL.& | VOL.8& 


-p. 338. f 10-378 -p. 226- -p. 259- -p. 310- 
9-513 | f 10-411 | d 9-511 9-59 | ¢ 9-515 
10-249 | f 11-252 ; 9.873 
10-345 p 11-2467 =p. 928°. s 9-391 » 818". 
11-104 a 9-122 10-286 | 740. 91 
11-246? | <p, 155- 

f 8-461 | .p, 229 | -p. 269- on 

-p. 87- | f 10-209 | a 9-295 | a 11-333 | P+ 327. 

a 9-16 |f 11-247 aaa 
c 9-251 -p. 229'- | -p.276- | o 


- f 9-873 
-D. 168. f 9-432 | f 9-482 |» 9975 


10- 44 -p. 230°. =p. 276°- 
p p. 1 
10-205 | r 9-68 | a 9-397 | -p- 363'- 


-p. 48- c 
« 
c 
-p. 50- f 10-267 ¢ 10-243 
f 
f 
f 


d l1l- 87 





s 8-208 11- 38 | .p, 280°. | -p, 276". 
d 9-193 1l- 95 | v 9-520 | a 9-398 | -p. 366°- 
11-238" 
-p. 58- , -p. 231°- | -p. 276°. 
-p. 609- m 9-182 -p. 171- d 8-280 | c 10-436 869 
f 10-375 | f 8-307 sh Sue 
-p. 618. 


: ’ f 9-242 
c 9- 13 -p. 233°. -p. 977°. Cc ll- 87 

ce 7-360 -p. 66- ec 10-44 | r 9- 67 | ce 9-364 f 

cc 9-267 f 8-53 ;c ll- 87 a 9-365 


a 9-386 -p. 236". m 
f 10-229 -p. 96- -p. 177- -P 9- 70 -p. 278". =p. 379~ 
8-259 | f 8-372 a 9-364 | ¢ ll- 87 
-p. 627- | S 9 59 | f 9-242 | _) oges. | ce 9-365 
ce 7-631 | S 9-273 | ¢ 10-172 Pa 9-224 =p. 389- 
f 9-66 | s 9-391 | ¢ 10-319 -p. 278"- | ce 9-354 
a 10- 93 


r 10- 90 


11-220 


= -p. 237'- 
-p. 680- | -p. 124- | py. 179- » F 5 
oP r6a7 | a 9-187 | 4°’ g.399 | 2 9-297 -p. 279°- | “Ps 39 
c 10- 56 10- 89 s 9- 94 
& f 9-190 


-p. 129- -p. 180- 10-191 


—— | ¢ 6358 if 6.468 -p. 2377- -p. 279*- : 
VOL. 8 c 9-188 | ¢ 10-387 | a 9- 76 | a 10- 86 - 
f 11-231 =p. 405- 


f 10-143 

<7 -p. 133- =p. 238". -p. 279- e 
ec l1l- 87 147 d 9- 85 os 
-p- (- 1 i -p. v- 

=p. 229 - -p. 281 e ’ 
-p. 11- | ¢ 9-513 | Lp. 197. | : % a 9-229 
s  9- 89 , em | *Fle oe 
s 9-332 p. 151- , 
ce 1l- 87 9-365 | .p, 208. -p. 239°- | -p. 281". | -p- = 

10- 58 | «9-193 | * 9-68 | a 9-364 | Ss 

-p. 28- 10-249 
v 9-317 10-288 | -p, 220. -p. 239°. | -p. 283- -p. 468- 
v_ 10-411 | 10-345 | d 9-216 | a 9-73 | p 11-397 | e 10-258 











lv 





VOL. 9. 


-p. l- 
ec 9-315 
f 10-198 
f 10-194 
f 10-196 
v 10-384a 
d ll- 

211, 257 
e ll- 8 
f 11-178 
d 11-384 


-p. 15- 
9-251 
10-172 
11-333 
11-128 
11-134 
11-286 


-p. 58- 
s 9-273 
s 9-391 


-p. 70- 
c 10-248 
a 11-107 


-p. 73. 
v 9-315 


-p. 74- 
f 11-252 


-p. 7a- 
e 10-249 


-p. 77. 
r 11-124 


=p. 89- 
cc 9-332 
s 10-191 


-p. 94. 
a 10-191 
p 11-246 


-p. 99- 
s 9-291 


VOL, 9. 


-p. 104- 
c 10- 79 
f 10-401 


-p. 116- 
f 11-245? 


-p- 186- 
9-507 
10-205 
10-318 
10-359 
11-178 
11-192 
11-284 


=p. 194- 
f 11-231 


-p. 198- 
e 10-190 


997 


aai= 


a 10-198 


-p. 247- 
a 10-350 


-p. 256- 
f 9-457 


TABLE OF CITATIONS 


=p. 278- 
a 9-391 


-p. 279- 
f 11-327 
f 11-384 


-p. 281. 
c 9-477 
e 10- 19 
f 10-158 


-p. 288. 
ec 10-175 
ec 10-217 


-p. 307- 
r 10-290 
ce 11-264 


-p. $10- 
ce 9-515 
f 10- 92 
r 10-255 


-p. $14- 
r 10-381 


"Ve $18°- 
r . 10-378 


-p. 318*- 
r 10-383 


-p. 318’. 
r 10-287 
f 11-266 


-p. 319°. 
s 10- 52 
r 10-344 
f 11-264 
d 11-333 


-p. 320- 
f 11-271 


-p. $21 ad 
f 10-170 
a 10-312 


a 10-289 


-p. 326°. 
s 10- 52 


=p. 826°. 
f 9-519 


-p. $27- 
f l1l- 16 


-p. $40- 
a 10-295 


=p. 353- 
f 10-268 


-p. 362- 
r 10-362 


=p. 364- 
f 10-288 
f 11-354 


-p- 367- 
cc 10-163 


-p. 386- 
f 10-229 


-p. 391- 
ec 10-233 


“Pp. 899- 
d 9-413 
f l1l- 41 


=p. 409- 
f 10-157 
f 10-161 
d 11-211? 
d 11-333 
f 11-277 
e 11-379 


VOL. 9. 


-p. 433. 
c 10-436 
-p. 441. 
ce 9-485 


cc 9-489 
cc 9-494 


-p. 446- 
r 10-107 


=p. 514- 
f 11-271 


-p. 519- 
a l1l- 39 


VOL. 10. 


=p. 15- 
r 10-147 


-p. 42- 
ec 10- 47 
a 11-107 


=p. 91 ad 
c 10-247 


=p. 101- 
a 11-217 


=p. 115- 
s 10-230 


-p. 147- 
ce 10-301 


=p. 151- 
s 10-317 


-p. 160- 
f 11-277 


=p. 1 76- 
a 10-263 


-p. 246- 
f 10-345 


p. 255- 
f 10-415 
f 10-487 


VOL. 10. 


-p. 279- 
d ll- 87 


-p. 289. 
f 11-323 


-p. 331- 
f 10-370 


-p. 862. 
v 10-425 


-p. 378- 
ec 10-383 


-p. 381- 
f 11-325 


-p. 383- 
d 11-211 
f 4 43 
f 11-228 


-p. 441- 


f 11-113 
f 11-128 


-—p. 192- 
ce 11-228 


-p. 107- 
f 11-309 


-p. 163- 
f 11-284 


-p. 271- 


s 11-324 





